Advising client:
LIMITATION PERIOD – when is it – check all statutes (local gov act = 6 months) – automatic negligence by you.

Careful to revitalise oppositions option for a counterclaim.

Service ex-juris? Hague convention.

Will you be able to recover.

Cease and desist

Consider mode – petition or writ of summons

Petition is good for speed, if say animal being mistreated – else go by writ and make interlocutory application under rule 44, 51A says before noon on the day before.

18A trial – is it a credibility matter

Injunction

Decide who to sue AND where to sue AND in what court

Advise on costs – even if win 

Future business relationship

Other options – gov to bring charges under federal trade commission. 

If going for default judgement don’t bother with SOC for now.

Be nice to your key witness.

Interlocutory applications
Time goes both ways – abridging and not abridging may cause worse violation of rights (Murphy).

Joinder / severance
Utility – what is the degree of commonality

Avoid inconsistency

3PP – rel of indem / breach of duty to D related to main action  / RASC between 3PP and relief or subject matters.

cross claim

RJ ensures joinder of issues

Join just until trial / join for liability but not for damages.

Representative action?

Innovate: [Aylsworth: Use the same judge (bias v efficiency and consistency), make 3PP wait, but delay recovery] / [Birtles – lawyer can sit out until notice issue]. 

Bullock order.

Class action: pre/post cost rules / s.4 CPA ( COA, >=2, common, preferable ( Nuanced judgement when have common issues. 
Pretrial process:

Pleadings

Particulars

Discovery

Interrogatories

Document discovery

Examination for discovery

Pre-trial examination of W – rule 28

Notice to admit

Right of inspection

Interim relief

Res judicata

Finality (2x vexed), proactiveness, evidence, consistency

Collateral attack
CUPE
COA estoppel

Las vagas - privies

Issue estoppel (contentious mutuality requirement)
Offensive 

Defensive

AOP
Flexible alternative

Standing

No right w/o remedy

Borowski = lead case of trilogy.

Factual vacuum – like evidence

Write to AG if have public nuisance

Private agenda

Statute gives taxpayer the right to challenge city bylaw (Dupond – montreal protestor).

Values

Adversarial – the big assumption

“procedure effects outcome”

Rule 1(5) – just speedy and efficient
Finality / speed
Limit to evidence – no hearsay, expert only when necessary

deadlines

Limitation periods

Limit to appeals

Intervenors only allowed if necessary (Murphy v Dodd), wastes time.

Res judicata

Correctness (accuracy)
Merits – limit character evidence – but default judgement not on merits.

Right to review – but risk compromising costs, finality

Fairnesss
Participation - Everyone gets a chance to say their say

“Procedure affects legitimacy and acceptance” – necessary for the rule of law.

“procedural value totally unrelated to outcome”

Instrumental v normative

Right procedure depends on stakes (SCC, R66) “one size does not fit all.

Respectful, impartial, polite judges – and perceived to be so!

Right to notice (Murphy v Dodd)

Reasons must be given

Access
Provide procedures so that even if small loss you can band together – class actions

Flexibility
Judicial discretion within rules – but reduces predictability

Law changes to adapt to new situations – do not blindly follow precedent

Cost 
ADR

Trust
In discovery – not even required to swear affidavits like in Alberta, unless allegations of incomplete

Professionalism and respect for the system
During discovery must be open

Non partisan expert reports

Efficiency
Most important is person outside (Aylesworth)

Predictability / consistency – rule of law
Rules must be applied

Judgement must be enforced

Cases mentioned in class not on syllabus
Murphy v Dodd
Tremblay

M v H
Consumers glass

Kamloops v Nielson

Novac v Bond

Borowski

Las Vegas

Macklkenny

Birtles v Commonwealth of Aus.
