Limitation Periods Outline April 2007


Civil Litigation – Time to Commence an Action

	Page
	Description
	Limitation Period

	8
	Defects inherent in product
	6 years (likely)

	8
	Disability (postponed) s. 7(3)
	Later of date that the cause of action arose, or the disability ended

	8
	Hospitals, hospital staff, medical practitioners s.8
	6 years (Ultimate limitation period)

	8
	Injury to person / property damages (does NOT include inherent construction defects) s. 3(2)
	2 years

	8
	Infants (postponed) s. 7(3)
	Later of date that the cause of action arose, or the disability ended

	9
	Municipality: damages for actions taken by municipality that are ultra vires  (Local Government Act s. 285)
	6 months 

(Notice within 2 mos)

	9
	Municipality actions for negligent building inspections or failure to warn (LA s. 3(5))
	6 years

	8
	No limitation period provided in Limitation Act or another Act  s. 3(5)
	6 years

	8
	Sexual misconduct while victim was a minor
	No limitation

	8
	Ultimate limitation period (incl. municipalities) s.8
	30 years 


Civil Litigation – Pleadings

	Page
	Description
	Limitation Period

	12
	Appearance (R. 14 (3) and 13(6))

(if served in BC; same limitation for Defendant & Third Party) 
	7 days after service of petition or writ

(21 days in Canada; 28 days in U.S.; 42 days elsewhere)

	21
	Reply to Statement of Defence R. 23(2)
	7 days after SOD is delivered

	11
	Statement of Claim – not endorsed with Writ 

(R. 20(2))
	21 days after Appearance entered

	12
	Statement of Defence / Counter-Claim R. 21(5)
	14 days from time limited for appearance or delivery of the statement of claim, whichever is later

	15
	Service of Writ
	12 mos from date of filing (may renew w/ court discretion)


Civil Litigation – Chambers
	Page
	Description
	Limitation Period

	44-45
	Chambers Record, Affidavits, Notice of Hearing and Notice of Motion (if 30 min – 2 hrs)

Deliver to Respondents – R 51A(12)(g)

File with Registry (Practice Direction July 3/01)
	12 p.m. the court day before hearing date

Between 9:00 a.m. two court days before & 12 p.m. the court day before hearinge

	44
	Notice of Hearing & Affidavits – application less than 30 min. R. 51A(8) & 44(8)

Applicant must deliver to each Respondent 

Applicant must file notice of hearing & notice of motion in registry
	2 clear days before hearing date

12 p.m. the day before hearing

	44
	Outline, Reply Affidavits & Notice of Hearing–if 30 min-2 hrs 

(applicant to deliver)

Outline (respondent to deliver)
	7 days before date set for hearing

2 days before date set for hearing

	44
	Response to Notice of Motion
	- 8 days after date on which notice of motion delivered if deadline for appearance passed

- 11 days – if R.18A application for final judgment

- 8 days after appearance deadline


Civil Litigation – Pre-Trial and Trial
	Page
	Description
	Limitation Period

	119
	Affidavit to use at trial – of witness – must deliver copy to opposing parties R 40(45)
	30 days before tendering at trial as evidence

	29
	Discovery of Documents – reply to demand 

R 26(1)
	21 days to deliver list

	104
	Expert Report – delivery to each party

R 40A(2) & (3)
	60 days before stmt / oral evidence will be tendered

	5
	Expert Report – Small Claims – delivery
	30 days prior to expert’s testimony

	33
	Interrogatories – to deliver affidavit in answer 

R. 29
	21 days

	39
	Notice to Admit – reply by adverse party R 31(2)
	14 days (or deemed admission)

	105
	Notice to Produce – if the other side possesses documents you want produced R 40(12)
	At least 2 days before trial

	100-101
	Offers to Settle – Small Claims

R 10.1
	Within first of 30 days after conclusion of settlement conference or mediation session

28 days for acceptance R 10.1(3)

	20
	Particulars – delivery after demand in writing - R 19(11.1)
	Within 10 days of receiving written demand

	38
	Pre-Trial Exam of witness – notice to all interested parties for application to court under R 28(3) ordering person to give responsive statement
	7 days

	96
	Summary Trial application must be heard 

R. 18A(1.1)
	At least 45 days before trial


Collections

	Page
	Description
	Limitation Period

	4
	Most Creditor Claims LA s. 3(5)
	6 years

	5
	Commencement Dates (when CoA arises):
· Demand Promissory Notes

· Contingent Loan

· Claim against Guarantor

· Periodic Payment credit notes or contracts
	· Date Note is made

· w/in time specified or upon contingency (may only have to wait a reasonable time)

· Date of service of demand

· Earliest time at which legal action can be brought

	5
	Confirmation of Cause of Action (must be prior to expiry of LP)
	LP starts to run again

	5
	Execution Proceedings: considered “Actions on a Judgement”
	10 years from date on which right to bring an action arose

	28
	Exemption Selection for Execution against personal property (service of writ of seizure & sale) COIA ss. 71 &73(2)
	w/in 2 days of seizure

	23
	Notice disputing Notice of Intention to apply for payment out (on garnishing order)
	10 days from service of NOI or money paid out by requisition

	4-5

11
	Judgment: action for payment of $ or return of personal property LA s. 3(3)(f)

· Foreign Judgement Enforcement of Canadian Judgements & Decrees Act / Limitation Act s.1
	10 years from date on which right to bring an action arose

Same.

	5
	Judgement: separate action for unpaid judgement (Sign-O-Lite Plastics)
	Extends for additional 10 years from judgement.

	25
	Registration of a Judgment  against real property (title interest of the debtor)

Court Order Enforcement Act s. 83
	2 year expiry (renewable)

	27
	Writ of execution
	1 year expiry (renewable)

	30
	Writ of Search & Sale or Certificate under Creditor Assistance Act: put in hands of bailiff after Notice of Seizure & Sale put in book
	1 month or no share entitlement


Builder’s Liens

	Page
	Description
	Limitation Period

	36
	Lien Triggering Events – the earliest of:

· the first certificate of completion has been issued with respect to any contract or subcontract under which the lien is claimed;

· the head contract has been completed, abandoned or terminated, if there is a head contract; 

· the improvement has been completed or abandoned, if there is no head contract; or

· Initial conveyance from an owner-developer to a purchaser of a strata lot (Strata Property Act s. 88(1)).
	Claim of lien must be filed within 45 days after occurrence of the first triggering event, otherwise claim of lien expires

BLA s. 20

	37
	Project deemed “Abandoned” BLA s. 1(5)
	Expiry of 30 days during which no work done in connection w/ contract / improvement unless certain exceptions apply

	
	Effective Date of Lien s. 21
	Backdated to date of Commencement of Work

	48
	Enforcing the Lien – Commencing the Action & filing the Certificate of Pending Litigation 

s. 33(1)
	1 year after Claim of Lien filed

	48
	Enforcing a s. 10 Trust s. 14
	1 year after lien Triggering Event 

Caution – may be 45 days earlier than commencing a lien action

	41
	Holdback Period -Expiry 

– triggering events are same as those for a lien
	55th day after Triggering Event

	41
	Lien on the Holdback  (Shimco)
	No limitation date as long as the holdback remains in the hands of the owner

	35, 48
	Notice to Commence Action – if person served w/ claim of lien, may require that proceedings commence w/in 21 days  BLA s. 33(2)

- Deemed service if by mail 
	21 days

8 days


Office Management

	Page (para)
	Description
	Limitation Period

	42(6) 

&

LPA

s. 70


	Review of Lawyer’s Bill
· paid, by client

· unpaid, by client LPA s. 70(1)

· account, by lawyer LPA s. 70(3)

Notice to lawyer of review LPA s. 70(2)

Barred from review if lawyer obtained judgement for the amount of the bill LPA s. 70(11)
	3 mos after payment 

1 year after receipt

no sooner than 30 days after bill delivered

5 days before review date

	123(14)
	Unclaimed Trust funds – remit to LSBC if lawyer unable to locate appropriate beneficiary

Law Society Rule 3
	May apply to pay to Law Society after 2 years unclaimed 


Professional Responsibility & Discipline

	Page

(para)
	Description
	Limitation Period

	31
	Claim against a Lawyer LA s. 3(5) 

Professional negligence claim
	6 years 

Often 2 years but postponement provisions apply

	14(5)
	Application for review of decision by Complainants Review Committee to take no further action on complaint R. 3-9(3)
	30 days, extended w/ discretion by the Chair 

	15(3)
	Dispute Report of Conduct Review Sub-Committee R. 4-9(1)
	30 days 

	15(5)
	Citation: service on lawyer  R 4-15
	Not more than 90 days after authorization, at least 30 days before Discipline Committee hearing 

	15(6)
	Application to rescind interim suspension or conditions imposed pending hearing R 4-19
	Application heard w/in 7 days by new panel (usually in private)

	16(7)
	Conditional admission of discipline violation 

and consent to specified disciplinary action 

R 4-21
	14 days before scheduled hearing

	16
	Appeal of Hearing Panel decision 
· Internal: to Benchers (review on the record) LPA s. 47(1)

· External review by BCCA LPA s. 48
	30 days (in writing)

Normal appeal period


Estates

	Page
	Description
	Limitation Period

	41
	Negligence against lawyer – claim by disappointed beneficiary LA ss. 3(5) & 8
	6 years from date cause of action arose (testator’s death) – max 30 yrs

	92 (12.03), 118
	Wills Variation Act claim s. 3(1)(a)
	6 mos from date of issue of probate

	103
	Tax return filing of deceased by personal representative

· if spousal trust contained in will

· if separate tax return opted-in

·  if tax return not filed year before death
	later of 6 mos from death or Apr. 30 of year following death

· extended to 18 mos from death

· same as regular filing, for each return

· file w/in 6 mos if death was before May 1 or Apr 30 next year if after Apr 30

	115
	Caveator to file appearance to continue keeping caveat on estate R 61(42)
	7 days 

	115
	Caveat expiration R 61(37)
	6 mos (renewable by court order) 

	117
	Executor must lodge grant of probate with registrar once action for revocation commenced

R. 62(5)
	7 days after served (if Defendant), or writ filed (if Plaintiff) 

	119
	File CPL in Land Title Office after Writ of Summons issued for WVA claim against land

s. 4(2)
	10 days after writ issued 




Company

	Page
	Description
	Limitation Period

	113
	Action against dissolved company
BCBCA s. 346(1)
	2 years (unless the company is restored – see 115)

	115
	Application to restore a company dissolved pre-BCBCA only  s. 356(4)


	10 years 

(NO time limits post BCBCA)

	33
	Change of Directors – Notice filing

BCBCA s. 127(1) 
	15 days of change



	38
	Director’s Dissent against prohibited matters approved of in their absence s. 154(7)
	7 days or deemed to approve

	64
106
	File annual report BCBCA s.51

· BC company 

· Extra-Provincial Company
· Company Dissolved for failure to File Annual Report
	· 2 months of anniversary date of BCA recognition

· 2 mos of anniversary date of BCA registration
· 2 years, 2 months & 1 day after effective date of last filed annual report

	12
	Name Reservation by Registrar of Companies s. 22(2)
	56 days or reasonable extension to allow for amalgamation

	113
	Retain Records of Dissolved Company
	2 years from dissolution

	117
	Registration as Extra-Provincial Company by foreign entity s. 375 (1)
	Within 2 months after begin carrying on business in BC 

	106
	Reply to compliance letter from Registrar

Respond to Publication of Notice to Dissolve or Cancel Registration
	1 month

1 month or company may be dissolved or registration cancelled

	123
	Shareholder Dissent & received notice of intention to proceed by company 

→ send in share cert & written stmt of requirement by company to buy shares s. 244(1)
	1 month


Family

	Page
	Description
	Limitation Period

	24
	Filing of Financial Stmt (Form 89 BCSC; Form 3 Prov Ct) 

Supreme Court Rules 60D(7)(a), 10(a), 12(a)
	30 days from service of pleadings or application (both P & D; both courts)

	24
	Revised Form 89 financial stmt

R. 60D(23)
	At least 30, not more than 60 days before trial 

	25
	Particulars of finances – demand for R. 60D(18)
	7 days from date of demand

	25
	Demand to 3rd party – for business interest disclosure R. 60D(24) - R.60D(29)
	21 days from date of request (same LP for business to apply to court for exemption order)

	32-33
	Spousal Support Application

· Divorce Act

· Family Relations Act
	· No time limit

· Married → anytime during marriage

· After Divorce → within 2 years

· Unmarried → w/in 1 year after stopped living together

	71
	Conduct XFD before trial without leave of court

R. 27(1)
	At least 14 days before trial



	72
	Exchange of expert reports between parties 

R. 40A(2)
	At least 60 days before trial




Criminal Procedure

	Page
	Description
	Limitation Period

	13
	Notice to Crown for bail review hearing 
	2 clear days

	13
	Further bail review - after one already done

CCC s. 520(8)
	Precluded for 30 days 

	24
	Summary Conviction offence – crown to proceed on the charge s.786(2)

· Counsel may waive this LP

· Hybrid Office – when charge has been laid for more than 6 months, Crown must proceed by way of indictment
	6 months (if stayed, must recommence w/in same time period)



	24
	Indictable Offence 

· crown to proceed on the charge

· recommence


	· no limitation

· 1 year from stay 

	31
	Trial Confirmation hearing
	Not less than 30 days before trial or preliminary inquiry

	76
	Notice of Constitutional challenge to validity of legislation: to AG-BC & AG-Canada

(s. 8 Constitutional Questions Act)
	14 days 
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